
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
DAVID M. HICKS, 
 
  Petitioner, 
 
 v. 
 
GEORGE W. BUSH, President of the United States; 
DONALD RUMSFELD, United States Secretary of 
Defense; GORDON R. ENGLAND, Secretary of the 
United States Navy; JOHN D. ALTENBURG, JR., 
Appointing Authority for Military Commissions, 
Department of Defense;  Brigadier General JAY 
HOOD, Commander, Joint Task Force, Guantanamo 
Bay, Cuba, and Colonel BRICE A. GYURISKO, 
Commander, Joint Detention Operations Group, 
Joint Task, Guantanamo Bay, Cuba 
 
  Respondents, all sued in their                               
individual and official capacities. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Civ. Act. No. 1:02-cv-00299-CKK 
 
Judge Kollar-Kotelly 
 

PETITIONER DAVID M. HICKS’S  
MOTION TO STAY MILITARY COMMISSION PROCEEDINGS 

 
 Petitioner David M. Hicks, by his attorneys, respectfully moves this Court for an 

order staying the military commission proceedings in Guantanamo Bay, Cuba (“Motion 

to Stay”) until the later of this Court’s decision on Mr. Hicks’s Motion for Partial 

Summary Judgment or the United States Supreme Court’s decision in Hamdan v. 

Rumsfeld, 415 F.3d 33 (D.C. Cir. 2005), cert. granted, 74 U.S.L.W. 3108 (U.S. Nov. 7, 

2005) (No. 05-184).  

 In his Revised Brief In Support Of Petitioner David M. Hicks’s Cross-Motion For 

Partial Summary Judgment (“Mr. Hicks’s Revised Brief,” D182)1, Mr. Hicks explained 

inter alia that the military commission lacks jurisdiction over the charges against him and 

that the structural bias of the commission process renders it unconstitutional.  Mr. Hicks 
                                                 
1 Documents that are filed and in the Court’s docket are indicated by D__. 
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further explained that under Hamdan, he has a right to have these issues adjudicated now, 

before the commission process occurs.  If the commission process were to begin before 

adjudication of Mr. Hicks’s challenges, however, and certainly if the government were to 

proceed with trial, Mr. Hicks’s asserted right to pre-commission adjudication of these 

challenges would have been effectively nullified before this Court evaluated Mr. Hicks’s 

claims.  As a result, unless this Court intends to adjudicate Mr. Hicks’s challenges prior 

to November 18, it must stay the military commission process at least until this Court 

resolves those challenges. 

 In addition, Mr. Hicks has previously raised the same substantive challenges to 

the commission process that are directly at issue in Hamdan.   In particular, Mr. Hicks 

has argued that (1) any trial by military commission violates the principle of separation of 

powers as such commissions had not been authorized by Congress, and (2) the processes 

established for military commissions violate the Geneva Conventions.  In Hamdan, the 

D.C. Circuit held that petitioner was entitled to pre-commission adjudication of both of 

these challenges.  While the D.C. Circuit resolved these challenges against Hamdan, the 

Supreme Court has now granted certiorari to reevaluate these challenges.  It is not, 

however, reevaluating the D.C. Circuit’s decision that these challenges should be 

evaluated before the commission process occurs.  As a result, a Supreme Court decision 

reversing the D.C. Circuit will necessarily mean that (a) the commission process against 

Mr. Hicks is illegitimate, and (b) Mr. Hicks is entitled to have that process stopped before 

it begins.  If, however, the military commission process against Mr. Hicks were already 

to have occurred, Mr. Hicks’s right in this regard will have been effectively nullified, just 

as it would if that process were to occur before resolution of Mr. Hicks’s other 
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challenges.  As a result, this Court should stay the military commission process not only 

until it has decided the challenges raised in Mr. Hicks’s Revised Brief, but also until the 

Supreme Court resolves Hamdan.   

 We are not asking this Court to stay its own evaluation of the challenges raised in 

Mr. Hicks’s Revised Brief.  If this Court stays the commission proceedings, it may wish 

for reasons of judicial economy to stay its own proceedings as well until Hamdan is 

decided.  After all, if Hamdan prevails, this likely will obviate the need to resolve Mr. 

Hicks’s other challenges to the commission process.  However, there are compelling 

reasons for this Court to proceed.  Mr. Hicks’s independent challenges to the 

commissions are compelling and numerous, and if the Supreme Court were to affirm the 

D.C. Circuit, these issues would still need to be resolved.  Given the length of time it has 

taken to resolve the preliminary questions in this case concerning the legitimacy of the 

commission process, there is significant value in resolving these challenges 

simultaneously with resolution of the challenges directly at issue in Hamdan.  

 What is critical, however, is that the commission process not go forward while 

Mr. Hicks has viable claims that the military commissions should be stopped.  Here, Mr. 

Hicks’s claims are more than viable.  As Mr. Hicks’s briefs on the merits show, he is 

entitled to prevail.  And the harm to him if the commission process proceeds would be 

irreparable as his right to pre-commission review will have been lost.  And, as detailed 

below, the content of the proceedings and public revelation of the evidence in those 

proceedings (much of which will likely be ultimately deemed inadmissible under the Due 

Process Clause), as well as the results of those proceedings before a biased tribunal, 

likely will incurably prejudice Mr. Hicks.  In contrast, there is no harm to the government 
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from a stay of proceedings that the government took years to initiate and that were 

subsequently stayed for many months at the government’s own request. 

 In support of this Motion to Stay, Mr. Hicks states as follows: 

Current Status 

 1. At this Court’s direction, in the wake of Hamdan, on August 17, 2005, Mr. 

Hicks submitted to the Court his Revised Brief.  On the same date, the Respondents 

submitted their Renewed Response And Motion To Dismiss Or For Judgment As A 

Matter Of Law With Respect To Petitioner’s Challenges To The Military Commission 

Process.  (D174.)  On August 31, 2005, Mr. Hicks submitted his Opposition To 

Respondent’s Motion To Dismiss And Reply Brief In Support Of His Motion For Partial 

Summary Judgment (“Mr. Hicks’s Reply Brief,” D183), and the Respondents submitted 

their Memorandum Of Law In Opposition To Petitioner’s Revised Brief In Support Of 

Petitioner’s Cross-Motion For Partial Summary Judgment.  (D180.)  Both the 

Government’s Motion to Dismiss and Mr. Hicks’s Motion are now fully briefed and 

before this Court for decision.  

 2. On September, 20, 2005, John D. Altenburg, Jr., the Appointing Authority 

in Mr. Hicks’s military commission case, issued an amended order lifting the stay in Mr. 

Hicks’s case, replaced members of the commission panel, and ordered the Presiding 

Officer to convene, “if practical, a session without the other members of the military 

commission within the next thirty days to resolve motions and any other matters as 

deemed appropriate by the Presiding Officer.”2 (Attached as Exhibit 1, at 2.)  The 

                                                 
2 On the same date, September 20, 2005, Mr. Hicks submitted this amended order to the Court in his Notice 
Of Additional Supplemental Authority Of Petitioner David M. Hicks Regarding Respondents Lifting Of 
The Stay Of Military Commission Proceedings.  (D188.)  
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amended order also provides that “as expeditiously as possible following the initial 

session” Mr. Hicks’s trial should begin on the merits. (Exhibit, 1 at 2). 

 3. Pursuant to this amended order, Respondents quickly set an initial session 

in the military commission case to begin on November 18, 2005 in Guantanamo Bay, 

Cuba.  At the initial session, the commission is scheduled to hear and decide at least 36 

pre-trial motions concerning Mr. Hicks’s case. 

 4. On November 7, 2005, the United States Supreme Court granted certiorari 

in the Hamdan case.3 

Mr. Hicks Is Likely to Prevail on the Merits. 

 5. For all of the reasons set forth in his Revised Brief, Mr. Hicks is likely to 

prevail on the challenges and arguments set forth therein.  Mr. Hicks will not repeat those 

arguments here.  In addition, the Supreme Court’s grant of certiorari in Hamdan 

indicates a likelihood that the challenges brought by Hamdan, which directly impact this 

case, have merit as well.  

6. This Court adjudicates requests for a stay or for a preliminary injunction 

on a sliding scale.  If there is irreparable harm, it will grant a stay so long as there is some 

reasonable likelihood the petitioner will prevail on the merits.  Washington Metro. Area 

Transit Comm’n v. Holiday Tours, Inc., 559 F.2d 841, 844-45 (D.C. Cir. 1977).  

Moreover, the Hamdan court explained, even under Councilman, a challenge to military 

commissions should be adjudicated pre-commission where the petitioner has raised any 

                                                 
3 In its opposition to certiorari in Hamdan, as it has here, the government argued that Supreme Court 
review was premature.  It asserted, for example, that "[further proceedings before the military commission 
may make it unnecessary for this Court to address any number of the questions currently presented in the 
case."  The Supreme Court nonetheless granted certiorari, finding the issues warranted review now. 
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substantial arguments that the military commission has no jurisdiction.  Hamdan, 415 

F.3d at 36-37.  Here, the grant of certiorari alone indicates there are substantial 

arguments to that effect.  And the D.C. Circuit’s decision in Hamdan alone establishes 

the irreparable harm of proceeding.   

Mr. Hicks Will Suffer Irreparable Harm If The Commission Process Is Not Stayed. 
 

 7. The Hamdan court recognized that military commission proceedings will 

cause harm to an accused if they go forward when the accused has asserted 

“jurisdictional” challenges to the commission process.  415 F.3d at 36.  Because Mr. 

Hicks has asserted such challenges, even the preliminary proceedings starting on 

November 18, 2005, will irreparably harm him if they proceed prior to this Court’s 

decision of his Motion.  As demonstrated in his briefs, Mr. Hicks has a right to have these 

issues adjudicated pre-trial by an impartial tribunal.  And so long as he has a substantial 

argument to that effect, this Court should not permit the commission to proceed.  Thus, it 

should not let the commission proceed until it has at least evaluated Mr. Hicks’s claims of 

the right to pre-trial adjudication and until the Supreme Court has resolved the additional 

claims at issue in Hamdan. 

 8. Hamdan ruled that courts have jurisdiction to review a habeas challenge to 

a military commission accused before a trial on the merits.  Id. at 36-37.  In reaching this 

conclusion, the D.C. Circuit noted that there was no need to abstain from considering 

challenges  to military commission proceedings against aliens in order to protect military 

discipline, as was the case in court martial proceedings.  Id. at 36 (citing Schlesinger v. 

Councilman, 420 U.S. 738 (1975); New v. Cohen, 129 F.3d 639 (D.C. Cir. 1997)).  The 

court continued that even where the abstention rationale applies, an accepted exception 
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provides that “a person need not exhaust remedies in a military tribunal if the military 

court has no jurisdiction over him.”  (Id., quoting New, 129 F.3d at 644).  The court cited 

Abney v. United States, 431 U.S. 651, 662 (1977), in holding that “setting aside the 

judgment after trial and conviction insufficiently redresses the defendant’s right not to be 

tried by a tribunal that has no jurisdiction.”  Hamdan, 415 F.3d at 36. 

 9. Pursuant to the Court’s decision in Hamdan, Mr. Hicks has asserted in his 

Motion a right to pre-commission adjudication of his challenges to the commission.  He 

has asserted, for example, that the commission has no jurisdiction over the charges raised 

against him.  And the thrust of his Due Process challenge is that, “by virtue of the 

subjective and wholly discretionary process in which the various panel members are 

appointed per the terms of the commission’s organic orders and regulations, the 

commission was not impartially constituted, is unlawful, and, therefore, cannot try Mr. 

Hicks or any of the other detainees.” (Mr. Hicks’s Reply Brief  at 33.)  Similarly, Mr. 

Hicks’s Equal Protection challenge is that the organic order establishing the commission 

is unlawful in that it establishes a commission process for non-citizens but not for 

citizens.  Finally, along with these challenges, Mr. Hicks initially raised and continues to 

press the very challenges at issue in Hamdan -- namely, the issues on which the D.C. 

Circuit explicitly found there was a right to have a pre-commission adjudication. 

 10. In many ways, Mr. Hicks’s argument that a military commission has no 

jurisdiction is analogous to an argument in an ordinary commercial case that the district 

court has no jurisdiction because there is an agreement to arbitrate.  In such cases, even 

when a district court decides there is no right to arbitrate, the petitioner is entitled to a 

stay pending appeal so long as his appeal is not frivolous.  To allow district court 
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proceedings to continue pending the appeal, courts have held, would obviate the very 

right to arbitrate being asserted on appeal.  Blinco v. Green Tree Servicing, LLC, 366 

F.3d 1249, 1251 (11th Cir. 2004).  Similarly, to allow the military commissions to 

proceed before all of Mr. Hicks’s challenges to that process have been evaluated would 

obviate the very rights Mr. Hicks is asserting. 

 11. In addition, the D.C. Circuit has previously held that the injury suffered by 

a party required to participate in proceedings overseen by a partial judicial authority 

whom the party has objected to, is by its nature irreparable.  See Cobell v. Norton, 334 

F.3d 1128 (D.C. Cir. 2003).  In Cobell, the Court found that if the partial proceedings 

continue and the party is forced to participate,  

[t]he remedy by appeal is inadequate.  It comes after the trial and, if 
prejudice exist, it has worked its evil and a judgment of it in a reviewing 
tribunal is precarious.  It goes there fortified by presumptions, and nothing 
can be more elusive of estimate or decision than a disposition of a mind in 
which there is a personal ingredient. 

Id. at 1139 (citations omitted). 

 12. Here, Mr. Hicks has raised precisely such a challenge to the partiality of 

the military commissions.  Mr. Hicks explained that the structure of the military 

commissions “fuses together the legislative, executive and judicial functions in a single 

body, undermining our constitutionalism and with it the rule of law.” ( Revised Br. at 46.)  

Indeed, “two senior military prosecutors have complained that the trial system was 

secretly arranged to improve the chance of conviction and to deprive defendants of 

material that could prove their innocence.” (Id. at 46-47, citations omitted.)  Moreover, 

public statements and press releases circulated by the office of the Appointing Authority 
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have  asserted Mr. Hicks’s guilt.4  Respondents assertion that these statements were not 

authorized hardly changes the fact that they demonstrate the structural bias of the process.      

 13. The irreparable harm from the commission process will begin on 

November 18, 2005.  To date, 36 defense motions are scheduled to be decided by the 

military commission at that preliminary hearing.  These motions include: motions to 

dismiss charges, motions to re-classify charges, and motions objecting to the structure of 

the commission process as unfair and partial. In the absence of a stay, these motions will 

be heard by the very same authority that Mr. Hicks has challenged as structurally biased.  

These motions will directly impact the nature and scope of Mr. Hicks’s military 

commission trial.  And without an impartial tribunal the likely denial of these motions 

will cause Mr. Hicks irreparable harm.   

 14.  Even if ultimately invalidated in a habeas challenge, a trial would 

irreparably harm Mr. Hicks.  It would give the prosecution a dry run and a free look at 

Mr. Hicks’s defense, which would have to present its entire case between now and a 

ruling in Hamdan.  See, e.g., Rafeedie v. INS, 880 F.2d 506, 517 (D.C. Cir. 1989) 

(holding that, even in an immigration context, a “substantial practical litigation 

advantage” is lost by forcing someone to go through a summary proceeding because “if 

he presents his defense in [the summary] proceeding, and a court later finds that section 

inapplicable to him, the INS will nevertheless know his defense in advance of any 

[plenary] proceeding.”) Moreover, a conviction on ignominious charges before a 

worldwide audience would irreparably harm Mr. Hicks even if the commissions are later 

                                                 
4 On October 7, 2005, Mr. Hicks submitted this memorandum to the Court in his  

Notice Of Additional Supplemental Authority Of Petitioner David M. Hicks Regarding The Appointing 
Authority’s Bias. 
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invalidated. An invalid trial also would waste the government’s money and pro bono 

counsel’s time and resources. 

 15. Most fundamentally, Mr. Hicks has the right to have his Motion decided 

pre-trial, because otherwise, the rights he is asserting -- the right to invalidation of the 

commission process before it begins -- will be thwarted by the continuation of the 

commission process while his habeas challenge remains pending. See e.g. Blinco v. 

Green Tree Servicing, LLC, 366 F.3d 1249 (11th Cir. 2004.) 

 16. The government's arguments in their response to petitioner's motion to 

stay the military commission process will likely be similar to those arguments the 

government  made in its Brief in Opposition to Petitioner's Certiorari petition in Hamdan. 

(Brief for the Respondents in Opposition to Petitioner's Certiorari petition, attached as 

Exhibit 2, at 10.)  In that brief, the government argued, inter alia, the commission should 

go forward because: 

  a) The commission may acquit the petitioner or resolve some or all of  
   his claims; (Id.) 
 
  b)   Having a commission trial would create a record for further review  
   by federal courts; (Id.)  
 
  c)   The decision of the Circuit Court for the District of Columbia was  
   correct; (Id.) 
 
  d)   No prejudice would result to the Petitioner if the commission were  
   to go forward; (Id. at 13.) 
 
  e)   A federal court will be able to review his claims after conviction  
   grants petitioner sufficient safeguards of his right to judicial review 
   of his conviction. (Id. at 15.) 
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Despite these arguments, the Supreme Court granted certiorari in Hamdan.  Moreover, 

despite similar claims, the D.C. Circuit held that Hamdan was entitled to pre-commission 

review, a  conclusion that the Supreme Court is not reviewing. 

A Stay Of Military Commission Proceedings Is Necessary and Proper In This Case. 

 17. Because Mr. Hicks is likely to prevail on the merits of his claim and 

would be irreparably harmed in the absence of a stay, the commission proceedings should 

be stayed by this Court until the later of the resolution of the pending motions, or the 

Supreme Court’s decision in Hamdan.  

 18. The issuance of an order in this case staying the military commission 

proceedings would not prejudice the government.  Although Mr. Hicks has challenged 

and is anxious to end his period of indefinite incarceration, there is no urgency to move 

forward with his trial until the questions before this Court are resolved.  The government 

has incarcerated him for nearly four years to this date at Guantanamo Bay, Cuba, did not 

even bring charges against Mr. Hicks for at least 30 months after his arrival, and itself 

asked for abeyance of proceedings in this Court last Fall pending the D.C. Circuit’s 

decision in Hamdan.  Response to Order to Show Cause, filed 11/29/2004. (D130.)  The 

government’s arguments then equally justify a stay now.  There, the government argued 

that judicial economy warranted abeyance because Hamdan might require reevaluation of 

issues if this Court acted in the interim.  Similarly, when Hamdan was initially filed in the 

District of Washington (it was then captioned Swift v. Rumsfeld), the government moved 

that the Court hold the petition in abeyance on the grounds of judicial economy given 

pending Supreme Court cases that might effect the outcome.  (See Exhibit 3, Motion for 

Order Petition in Abeyance, Swift v. Rumsfled, No. C04-777RSL, at 8-9 (W.D. Wash. 
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filed April 23, 2004).)  The same concern is present here to an even greater extent given 

that permitting the commission process to continue would mean holding a trial likely to 

be subsequently invalidated.  Allowing the commission proceedings to go forward prior 

to the Supreme Court’s decision in Hamdan or this Court’s decision on Mr. Hicks’s other 

challenges, each of which could change the landscape in terms of the structure of the 

commission process, makes no sense.  The only potential benefit for the government in 

moving forward now is the public attention it would receive from the media for trying 

Mr. Hicks in a system that is likely to be declared invalid for a variety of reasons.   

 19. In contrast, an order staying the commission proceedings until both this 

Court and the Supreme Court have rendered their decisions is clearly in the public 

interest.  In the midst of the armed conflict in Iraq and Afghanistan, the public and 

international opinion have focused increasingly on the treatment of detainees at 

Guantanamo.  As the public has clamored for more scrutiny into the detention facilities at 

Guantanamo Bay, allowing a trial to proceed that is based on invalid charges, presided 

over by a partial panel, using processes contrary to international law would be against the 

public interest.   
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 WHEREFORE, Mr. Hicks respectfully requests this Court to enter an Order 

staying all military commission proceedings until the later of: this Court’s ruling on 

Petitioner’s Motion for Summary Judgment or the Supreme Court’s decision in the 

Hamdan case. 

 

Dated: November 8, 2005    Respectfully submitted, 
       David M. Hicks  
 
 
       By:      s/ Marc Goldman  
        One of His Attorneys 
Marc A. Goldman, Esq. 
District Bar No. 449230 
Michael B. DeSanctis 
Eric Berger 
Jenner & Block LLP   
601 13th St. N.W. Suite 1200 South 
Washington, D.C. 20005-3823 
(202) 639-6087 
 
Andrew A. Jacobson 
David E. Walters 
Andrew W. Vail 
pro hac vice 
Jenner & Block LLP 
One IBM Plaza 
Chicago, IL 60611 
(312) 222-9350 
 
Joshua L. Dratel, Esq. 
Joshua L. Dratel, P.C. 
Civilian Defense Counsel 
pro hac vice 
14 Wall Street, 28th Floor 
New York, New York 10005 
(212) 732-0707 
Attorney Registration No. 1795954 
Attorneys for Petitioner David M. Hicks 
 
Leon Friedman, Esq. 
District Bar No. NY0028 
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148 East 78th Street 
New York, New York 10021 
(212) 737-0400 
 
Major Michel D. Mori,  
U.S. Marine Corps 
pro hac vice 
Office of Military Commissions 
Office of the Chief Defense Counsel 
1931 Jefferson Davis Highway, Suite 103 
Arlington, Virginia 22202 
(703) 607-1521 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

1 
DAVID M. HICKS. 1 

Petitioner, 

1 
) Civ. Act. No. 1 :02-cv-00299-CKK 
1 

v. ) Judge Kollar-Kotelly 
1 

GEORGE W. BUSH, President of the United States; 1 
DONALD RUMSFELD, United States Secretary of ) 
Defense; GORDON R. ENGLAND, Secretary of the 1 
United States Navy; JOHN D. ALTENBURG, JR., 
Appointing Authority for Military Commissions, 1 
Department of Defense; Brigadier General JAY I-100D. ) 
Commander, Joint Task Force, Guantanamo Bay, Cuba, ) 
and Colonel BRICE A. GYURISKO, Commander, Joint ) 
Detention Operations Group, Joint Task, Guantanamo ) 
Bay, Cuba, ) 

1 
Respondents. all sued in their 

individual and official capacities. ) 

) 
1 

DECLARATION 

Jane E. Boomer hereby declares, pursuant to 28 U.S.C. 4 1746, as follows: 

1. I am a commissioned officer in the United States Air Force. 1 currently work in the 

Office of Military Con1nlissions. My duties include reviewing press releases and other internal 

Public Affairs documents drafted by the Office of the Secretary of Defense Public Affairs Office 

on Commissions issues. Unless otherwise indicated, the statements in this declaration are based 

upon my personal knowledge and information obtained by me in the course of my official duties. 
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2. Sometime on or prior to September 20,2005,I received an electronic copy of a draft 

document entitled "Military Commission Resumes for David Hicks (Response to Query Only) 

September 20, 2005," from Major Michael Shavers, Office of the Secretary of Defense, Public 

Affairs Office, provided to the Court as Exhibit I to petitioner's October 7, 2005 Notice of 

Additional Supplemental Authority. I circulated the document to the staff of the Legal Advisor 

to the Appointing Authority, but the draft responses were not cleared or reviewed by the Legal 

Advisor or the Appointing Authority prior to release, and, from the perspective of my office, the 

responses in the document were never intended lo reflect the views of, or to be attributed to, the 

Appointing Authority. 

3. I declare under penalty of perjury that the foregoing is true and correct. 

Executed on October 18. 2005. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
DAVID M. HICKS, 
 
  Petitioner, 
 
 v. 
 
GEORGE W. BUSH, President of the United States; 
DONALD RUMSFELD, United States Secretary of 
Defense; GORDON R. ENGLAND, Secretary of the 
United States Navy; JOHN D. ALTENBURG, JR., 
Appointing Authority for Military Commissions, 
Department of Defense;  Brigadier General JAY 
HOOD, Commander, Joint Task Force, Guantanamo 
Bay, Cuba, and Colonel BRICE A. GYURISKO, 
Commander, Joint Detention Operations Group, 
Joint Task, Guantanamo Bay, Cuba 
 
  Respondents, all sued in their                               
individual and official capacities. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Civ. Act. No. 1:02-cv-00299-CKK 
 
Judge Kollar-Kotelly 
 

PETITIONER DAVID M. HICKS’S  
ERRATA SHEET IN SUPPORT OF  

MOTION TO STAY MILITARY COMMISSION PROCEEDINGS 
 

 On November 8, 2005, Petitioner David M. Hicks, by his counsel, filed his 

Motion to Stay Military Commission Proceedings which appears on the Court’s Docket 

as entry number 194.  Petitioner inadvertently failed to include a proposed order with that 

filing and has therefore attached it here.   

 

Dated: November 9, 2005    Respectfully submitted, 
       David M. Hicks  
 
 
       By: ____/s/ Marc Goldman________ 
        One of His Attorneys 
Marc A. Goldman, Esq. 
District Bar No. 449230 
Michael B. DeSanctis 
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Eric Berger 
Jenner & Block LLP   
601 13th St. N.W. Suite 1200 South 
Washington, D.C. 20005-3823 
(202) 639-6087 
 
Andrew A. Jacobson 
David E. Walters 
Andrew W. Vail 
pro hac vice 
Jenner & Block LLP 
One IBM Plaza 
Chicago, IL 60611 
(312) 222-9350 
 
Joshua L. Dratel, Esq. 
Joshua L. Dratel, P.C. 
Civilian Defense Counsel 
pro hac vice 
14 Wall Street, 28th Floor 
New York, New York 10005 
(212) 732-0707 
Attorney Registration No. 1795954 
Attorneys for Petitioner David M. Hicks 
 
Leon Friedman, Esq. 
District Bar No. NY0028 
148 East 78th Street 
New York, New York 10021 
(212) 737-0400 
 
Major Michel D. Mori,  
U.S. Marine Corps 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
DAVID M. HICKS,      ) 
        ) 
  Petitioner,     ) 
        ) 
 v.        ) 
        ) 
GEORGE W. BUSH, President of the United States; )   Civ. Act. No. 1:02-cv-00299-CKK 
DONALD RUMSFELD, United States Secretary of  ) 
Defense; GORDON R. ENGLAND, Secretary of the)   Judge Kollar-Kotelly 
United States Navy; JOHN D. ALTENBURG, JR.,   ) 
Appointing Authority for Military Commissions,       ) 
Department of Defense; Brigadier General JAY         ) 
HOOD, Commander, Joint Task Force, Guantanamo ) 
Bay, Cuba, and Colonel BRICE A. GYURISKO,       ) 
Commander, Joint Detention Operations Group,         ) 
Joint Task, Guantanamo Bay, Cuba     ) 
         ) 
  Respondents, all sued in their    ) 
individual and official capacities.     )  
 
 

ORDER 
 

 Upon consideration of Petitioner David M. Hicks’s Motion to Stay Military Commission 

Proceedings and Respondents’ answer thereto, it is, this ______ day of November 2005, hereby  

 ORDERED that the motion be, and the same hereby is, GRANTED.  Military 

Commission proceedings against Petitioner shall be stayed until the later of this Court’s decision 

on Mr. Hicks’s Motion for Partial Summary Judgment or the United States Supreme Court’s 

decision in Hamdan v. Rumsfeld, 415 F.3d 33 (D.C. Cir. 2005), cert. granted 74 U.S.L.W. 3108 

(U.S. Nov. 7, 2005) (No. 05-184).  

          IT IS SO ORDERED.  
 
       ________________________ 
       COLLEEN KOLLAR-KOTELLY 
       United States District Judge   
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